BEFORE THE BOARD OF DENTAL EXAMINERS

OF THE STATE OF IOWA

IN THE MATTER OF: | )

TERRY R. SHIVELY, D.D.S.
1206 2™ Avenue East

M g Vg Nz s

Spencer, IA 51301 STIPULATION AND
CONSENT ORDER
License #5797
Respondent )
On this &m%ay of M ' , 2004, the lowa Board of Dental Examiners

- and Terry R. Shivély, D.D.S., 1206 2" Avenue East, Spencer, lowa, each hereby égree with thé
other and stipulate as follows:

| The licensee disciplinary hearing scheduled to commence before the lowa Board of
'vDenta'lvEXéminers‘ on the 4th day of December, 2003, and was continued instead to be held May
21, 2004, on the éilegaﬁohs specifihed in the Statement of Charges which is attached to the
Notice of Hearing d-ated’August 22,2003, shall be resolved without proceeding tb hearing, asthe

. part_iesvha\/e agreed to the following Stipulaﬁon and Cons,eht Order:
: 1.‘ That Respond'ent wasi(ssued a license to practice dentistry on the 1st day of Jﬁly, 1971,
| asvevidenced by License Number 5797, Which ié"recorded in Book C, Page 97, of the

permanent records in the office of the lowa Board of Dental Examiners.

2. That lowa Dental License Number 5797 is current and in full force until June 30, 2004.
3. Respondent shall make timely application for renewal of his license at that time.
4. That the lowa Board of Dental Examiners has jurisdiction over the parties and subject

mattér herein.



A Notice of Hearing and Statement of Charges was filed against Respondent on August
22, 2003.
Respondent has filed an answer denying the allegations in the Statement of Charges.

THEREFORE, IT IS HEREBY ORDERED that Respondent's license to practice dentistry

in the State of lowa shall be placed on probation for a period of five (5) years. Respondent may

apply for early termination of probation after eighteen (18) months, following submission of a

~ successful practice review of 10 randomly-sélected records by a Board-approved dentist. The

probation shall be subject to the following terms and conditions:

SECTION |.

1.

TERMS AND CONDITIONS OF PROBATION
Within sixty (60) days of the date of this Order, Respondent shail submit to the Board for
its approval a c0ntjnuihg education plan in the areas of diagnosis and treatment planning.
Reépondent shall complete this continuing education within one hundred twenty (120) .
days of the date of this Order. |
Respondent shall ﬂsuccessfully complete a Board-approved course in ‘dentél record
keeping within s‘ixty (60) days of the date of this Order. | |
Respondent shall within sixty (60) days of the date of this Order submit to the Board for
approval a plan for improving the quality of the radiographs in his office. |
Réspondent shall remit to the Board a civil penalty in the afnou'nt of~one thousand dollars
($1,000.00) within sixty (60) days of the date of this Order.
Respondent shall be responsible‘ for allvcosts associated with compliance with this Order,

and shall also be responsible for all costs, including mileage and expenses incurred by



the Board in the monitbring of this Order to determine compliance. Respondent shalll
promptly remit for such costs.

6. Respondent shall fully cooperate with random unannounced office visits by agents of the
Board to determine compliance with this Order.

7. Respondent shall upon reasonable notice, and subject to the provisions of Board rule 650
lowa Administrative Code 31.6, appear before the Board at the time and place designated
by the Board.

8. Respondent shall make quérterly reports to the Board with respect to his practice and
detailing his compliance with the terms of this Order.

9. If Respondent moves to another state, he shall notify the Board fourteen (14) days prior
to iiis departure. |

SECTION 1.

GENERAL PROVISIONS

1. Respondent acknowledges that he has read in its entirety the foregoing Stipulation and
Consent Order and that he understands its content' and th‘:‘at he enters into this Order
freeiy_and voiu‘ntariiy. |

2. Respondent agrees this Stipulation and Consent Order constitutes the resdlution‘ oi a
pending contested case. By entering into this Stipulation and Consent Order,
Respondent voiuntaiiiyiwai\'/es'any}right to a contested case hearing on allegations
contained in the Statement of Charges, and Waives any objections to this Stipulation and
Consent Order.

| 3. Respondent acknowledges thét he has the right to be represented by counsel in this

matter.



Respondent uhdersfands that this Order is a public record and is thersfore subject to

inspection and copying by members of the public.

Respondent understands that the Board will report this Order to the National Practitioner

Data Bank and Healthcare Integrity and Protection Data Bank.

Respondent acknowledges that no member of the Board, nor any employese, nor attorney

for the Board, has coerced, intimidated, or pressured him, in any way whatsoever, fo

“execute this Order.

Respondent acknowledges that this proposed settlement is subject to approval of a
" majority of the full Board. If the Board fails tokapprove this proposed settlement, it shall

be of no force or effect to either party.

Respondeht shall fully and p’fomptly comply with all Orders of the Board and the statutes

and rules regulating the practice of dentistry in lowa. Any violation of the terms of this
" Order is grounds for fu rther disciplinary action, upon notice and opportunity for hearing,

for failure to comply with an Order of the Board, in accordance with lowa Code Section

272C.3(2)(a) (2003). -

The Board’s approval of this Stipulation and Consent Order shall constitute a FINAL

ORDER of the Board. |

. - . . TL{
This Stipulation and Consent Order is voluntarily submitted on this ZJQ day of
FEBRWARY | 2004.

TerryR S ively, D.D.S.

Tl Resp znden
8ubscnbed and Sworn to before me on thas”zé day of W , 2004,

CL. (T

Notary Public in and for  —
the State of lowa :



CC:

This Stlpulatlon and Consent Order is accepted by the lowa Board of Dental Examiners

Oﬂ'[hlS"zO? dayof %M

Theresa O'Connell Weeg
Assistant Attorney General
Office of the Attorney Generall
Hoover State Office Building
Des Moines, IA 50319

" Charles T. Patterson

Attorney for Respondent
701 Pierce Street, Ste. 200
P. O. Box 3086

Sioux City, IA 51102

, 2004.

Arerna B Kbtompd 61

DEENA R. KUEMPEL, D.D.S.
Vice-Chairperson
lowa Board of Dental Examiners






